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Plaintiffs, “Service Sales Representatives,” appeal the district court’s

dismissal of their Tenth Claim for Relief for alleged violations of the Michigan

Minimum Wage Law (“MMWL”) asserted against their employer, defendant 

Cintas Corporation.  We have jurisdiction under 28 U.S.C. § 1291 because the

district court entered a final judgment dismissing the Tenth Claim for Relief

pursuant to Federal Rule of Civil Procedure 54(b).  We affirm the district court’s

dismissal of the claim.

  We review de novo the district court’s dismissal for failure to state a claim

under Federal Rule of Civil Procedure 12(b)(6).  See Decker v. Advantage Fund,

Ltd., 362 F.3d 593, 595-96 (9th Cir. 2004).  The district court’s interpretation of

state law is also reviewed de novo.  Matter of McLinn, 739 F.2d 1395, 1397 (9th

Cir. 1984) (en banc).

“When interpreting state law, federal courts are bound by decisions of the

state’s highest court.”  Nelson v. City of Irvine, 143 F.3d 1196, 1206 (9th Cir.

1998).  “In the absence of such a decision, a federal court must predict how the

highest state court would decide the issue using intermediate appellate court

decisions, decisions from other jurisdictions, statutes, treatises, and restatements as

guidance.”  Id.  However, a federal court is obligated to follow the decisions of the

state’s intermediate appellate courts where there is no convincing evidence that the



1  The MMWL provides in pertinent part:

This act does not apply to an employer who is subject to
the minimum wage provisions of the fair labor standards
act of 1938, chapter 676, 52 Stat. 1060, 29 U.S.C. 201 to
216 and  217 to 219, unless application of those federal
minimum wage provisions would result in a lower
minimum wage than provided in this act. 

Mich. Comp. Laws § 408.394.
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state supreme court would decide the matter differently.  See Cal. Pro-Life

Council, Inc. v. Getman, 328 F.3d 1088, 1099 (9th Cir. 2003).

Plaintiffs filed their claim for alleged violations of the MMWL.1  The

MMWL by its terms does not apply to an employer who is subject to the Fair

Labor Standards Act (“FLSA”), unless application of the federal minimum wage

provisions “would result in a lower minimum wage than that provided in [the

MMWL].”  Mich. Comp. Laws § 408.394.  The parties do not dispute that Cintas is

an employer subject to the FLSA and that at all relevant times the applicable

minimum wage hourly rate under the FLSA and the MMWL was the same. 

However, plaintiffs contend that if Cintas is successful in asserting that plaintiffs

are subject to certain FLSA overtime exemptions set forth in 29 U.S.C. § 213,

including those for outside salespersons, motor carriers, and executive employees,

Cintas will owe plaintiffs less under the FLSA than it would owe them under the



2  We certified this question to the Michigan Supreme Court, but it declined
to answer it.
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MMWL, which does not have such exemptions.  Plaintiffs also assert that the term

“minimum wage,” as used in Michigan Compiled Laws § 408.394, includes

overtime pay.  As a result, they contend, application of the FLSA overtime

exemptions would result in a lower “minimum wage” than provided in the

MMWL.  Under these circumstances, plaintiffs argue, the MMWL applies to

Cintas and plaintiffs can state a claim under that state law.  Thus, the dispositive

issue is whether the term “minimum wage,” as used in Michigan Compiled Laws §

408.394, includes overtime pay. 

The Michigan Supreme Court has not yet considered whether the term

“minimum wage,” as used in Michigan Compiled Laws § 408.394, includes

overtime pay.2  However, the Michigan Court of Appeals squarely addressed this

issue in Alexander v. Perfection Bakeries, Inc., 705 N.W.2d 31 (Mich. Ct. App.

2005), appeal denied, 707 N.W.2d 190 (Mich. 2005). 

Alexander held that the term “minimum wage,” as used in Michigan

Compiled Laws § 408.394, “does not include overtime pay.”  Alexander, 705

N.W.2d at 33 (emphasis added).  Because “minimum wage” is not defined in the

MMWL, the Alexander court looked to the dictionary and determined that
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“minimum wage” means the lowest hourly wage that may be paid to an employee. 

Id.  Alexander held that “[t]he term ‘minimum wage’ is therefore unambiguous and

does not include overtime pay.”  Id. 

There is no evidence that the Michigan Supreme Court would decide the

issue differently from Alexander.  We are, therefore, obligated to defer to the

Michigan Court of Appeals’ interpretation of “minimum wage,” as used in

Michigan Compiled Laws § 408.394.  See Getman, 328 F.3d at 1099.  As a result,

the plaintiffs would receive the same “minimum wage” under the MMWL and the

FLSA.  The plaintiffs, therefore, fail to state a claim under the MMWL. 

Accordingly, we affirm the district court’s dismissal of the plaintiffs’ Tenth Claim

for Relief for violations of the MMWL.

AFFIRMED.

   


